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A One-Page Companion Resource to
After Pregnancy Loss

Across the United States, postpartum people have been investigated, arrested, and prosecuted
for how they navigate the aftermath of pregnancy loss. People have been criminalized for
miscarrying at home on a toilet, burying remains, placing remains in a bag and then a trash
receptacle, and after taking remains to a hospital - illustrating that virtually every kind of
conduct has come under scrutiny.

Many of the laws used to criminalize pregnancy loss predate the founding of the United States,
dating back to English law, before women were deemed rights-bearing people and before the
advent of modern medicine. Despite being both politically unpopular today and often lacking
any justifiable legal basis, these prosecutions also capitalize on the expansion of laws or policies
that assign legal rights to fertilized eggs, embryos, and fetuses. In so doing, these punitive
policies bring a personal and often tragic medical event into the criminal legal system.

This report focuses on how laws address the aftermath of pregnancy loss by analyzing state
laws and assigning each state (and Washington, D.C.) a category, punitive, ambiguous,
neutral, or protective, based on the way in which state laws treat the aftermath of a
pregnancy loss: from states that have laws that create criminal liability related to a
postpartum person’s response to loss to states that create explicit protections for
postpartum people navigating loss.

Key takeaways from the report:

« 18 states have laws that criminalize the non-reporting of pregnancy loss remains.
« 10 states have laws that criminalize transporting pregnancy loss remains.

» 19 states have laws that criminalize the disposal of pregnancy loss remains or
classify disposal of pregnancy loss remains as “abuse of a corpse.”

« 15 states have laws that criminalize the “concealment” of pregnancy loss
remains.

o At least 3 of these states have laws that criminalize the “concealment” of live
births or stillbirths delivered out of wedlock.

» 2 states have laws that criminalize the “abandonment” of pregnancy loss
remains.

« 1state has laws that criminalize the “possession” of pregnancy loss remains.

Read the full report here.


https://www.pregnancyjusticeus.org/wp-content/uploads/2026/01/After-Pregnancy-Loss.pdf
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