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OVERVIEW

Whenever the employer required the workers to work overtime, the group of
women [factory workers] had their babysitters drop their children off at their
workplace. When the security guards saw the children, they were dumbfounded,
and when the women were confronted by their managers, they said, “I would be
put in prison and my children would be taken away from me if | leave them home
alone — | cannot do that. You told me to stay, so they’re going to come here.”?
Professional women are not the only Americans whose jobs are in jeopardy
because of work/family conflict. This report discusses a study of 99 union arbitrations
that provide a unique window into how work and family responsibilities clash in the lives
of bus drivers, telephone workers, construction linemen, nurses aides, carpenters,
welders, janitors, and others — men as well as women — in working-class jobs.

The media tends to cover work/family conflict as the story of professional mothers
“opting out” of fast-track careers.® Surveys confirm that working class Americans feel
work/family conflict acutely: two-thirds of unionized fathers said they were unhappy
with the amount of time they dedicated to their children; half of the mothers agreed.”

The arbitrations communicate the stories of Americans caught between inflexible jobs,
lack of resources, and their commitment to do right by their families. Here are the major
findings:

1) Working class families face inflexible schedules that clash with family needs.
A bus driver was fired when she arrived three minutes late because her severely asthmatic
son had had an asthma attack.”> A packer was fired when she left work in response to a
call that her daughter was in the emergency room with a head injury.® A press operator at

the Chicago Tribune, who was the primary caregiver for her mother, came to work late

because she said she was up until midnight monitoring her mother’s blood pressure,



which was dangerously out of control. She returned home to find that her one-year-old
was having trouble sleeping, and fell asleep while rocking the child in a rocking chair.
The next morning she overslept, called in to report she would be late, but was fired when
she arrived 20 minutes late.’

For families dealing with chronic disease, the lack of child care and social
services, along with job inflexibility, create a toxic brew. A single mother who worked
for the Chicago Transit Authority was fired for tardiness stemming chiefly from her son’s
Crohn’s disease. Each morning she had to unhook her son from his IV, bandage him,
administer medication, get him off to school, take two buses to take her toddler to his
babysitter, and then take a third bus to get to work. When she was late, she often worked
through her lunch hour to make up the time. The Transit Authority allowed her to come
30 minutes late, but given the lack of suitable child care and other social supports, she
ultimately lost her job.® Twenty percent of American families are caring for a child with
special needs; 30% of these caregivers either reduce their hours or end up without work
as a result.’

When family crises strike, these families do not have the resources to hire help or
seek out professional care for needy or troubled family members. A flood of cases
involve phone company workers fired for monitoring their own telephones in a dazzling
array of family crises that range from drug-dealing teenagers, to suicide threats, to
asthmatic children left home alone, to elders in danger in poor neighborhoods and
suffering from dementia.’® An important right these families lack is one that professional
workers take for granted: to make a phone call, especially in the summer, when one in ten

children aged 6 — 12 is home alone or with a sibling under 13.**



2) Mandatory overtime leaves single mothers, divorced dads, and tag team
families in jeopardy of losing their jobs. In a high-hours economy, single mothers often
face no-win situations. Tenneco Packaging Burlington Container Plant involved a
janitor who was the divorced mother of a 17-year old son with the mentality of an 18-
month old. She had failed to report to work one Saturday when her son’s caregiver could
not work because her own child was sick.*? The janitor had been working 60-hour weeks
for months. She was fired after 27 years’ service.

Divorced dads face often discipline or discharge due to mandatory overtime. In
Marion Composites,™ a factory worker was suspended three days for insubordination
when he left after eight hours of a 12-hour overtime shift. He was, according to the
arbitrator, “an excellent employee who consistently worked overtime when asked to do
s0. ... He was never absent. He accepted overtime whenever the Company needed him.
Indeed, his dedication to his work placed him in a situation that may have jeopardized his

14 \When first asked to work overtime, he said he could not

family responsibilities.
because he was “tired and worn out” — his wife had recently left him, and he had been so
upset he had been feeling ill. Later that afternoon, he said he would help out the
company, but that he could only stay for eight hours because he had to get home to care
for his two children. He stayed after the eight hours was up, but became “distraught”
after receiving a call from his wife, and left after 8 hours and 20 minutes. He was
suspended for three days.

Overtime also poses problems for “tag team” families where dad and mom work

opposite shifts and each care for the kids when the other is at work. Tag teaming makes

the design of overtime systems a major work/family issue. In U.S. Steel Corp.,” a



factory worker stated that when his regular babysitter was sick, he rather that his wife
took off work because his wife’s employer had a stricter absenteeism policy; he was
suspended for fifteen days for an unexcused absence. While his frankness was unusual,
the problem is widespread.

3) Working class men often are unable or unwilling to bring up their family
needs with their employers. Instead, they suffer in silence or to try to ““‘come in under the
radar screen’ — with unhappy results. In Tractor Supply Co., a grandfather was fired for
insubordination when he refused to stay at work past his regular shift because he had to
get home to care for his grandchild.® When his supervisor asked why he would not
stay, the worker told him it was none of his business. That worker was reinstated by the
arbitrator, but a UPS package delivery driver was not so lucky when he was fired for
“theft of time” when he took off an extra hour and a quarter on two different days without
telling his supervisors. He explained:

I took a three-week vacation when my second son was born. . . . Prior to this my

wife had quit her job due to early contraction and had difficult her last trimester. 1

working up to 50 — 60 hrs week. . . . At times, | was to return . . . .[to work] with

just 8 hours off in between. Barely enough time to sleep or recuperate. . . . On my

vacation time, with my new baby boy and my 2 % year old, my wife was laid up .

.. recuperating. . . . | had even less sleep. . . . | was taking care of my two kids

while I let my wife rest. . . . Since [then] things haven’t calmed down [but] |

returned to work . . . since I can no longer afford to be off for so long. One week

later my wife got sick due to an infection in her breast . . . [and] ended up with a

temperature of 104. . . . Meanwhile, my first son was coughing and had the flu.

As the newborn is still feeding every two hours, | was getting by on 2-3 hours of

sleep a day. . . . I didn’t know whether | was coming or going. . . . [l went] home

and spen[t] my lunch and breaks there to make sure every one at home was okay.

But | lost track of time. . . . My intention was [to be] there for my family but not

to steal time, as | was accused of."’

He pointed to his two years of service, and said “I’ve always given the best of my ability

to get the job done. . .. Taking away my job from me has put my family in a financial



hardship. | cannot survive with having two babies. And my wife being out of work. 1
deeply regret for what I’ve done, but | need my job back.” He was fired.

4) Many workers are one sick child away from being fired. Work/family issues
are core union issues: empowering workers to organize or exercise their rights requires
unions to protect their members from the work/family conflicts they will inevitably face.
The union movement often views work/family issues as a luxury item rather than a
central bargaining and organizing issue. In fact, work/family issues are core union issues,
given that American workers rely heavily on family members to provide care for family
members. In the absence of union protection, workers are vulnerable to discipline or
discharge for doing what any conscientious parent, child, or spouse would do. ** Unions
should use their ability to protect workers who need to fulfill their family responsibilities
as a valuable organizing tool.

5) Employers’ inflexibility may well defeat their own business needs. The
business case for family-responsive policies, almost always framed in terms of the need
to retain highly trained professionals, may be even more pressing in the working-class
context. The business case for family-responsive policies in the working-class context
includes: improved quality and consumer safety; improved worker engagement and
commitment, which has a direct link to profits; enhanced customer service and
productivity; reduced stress, which drives down health insurance costs; cost savings due
to enhanced recruitment and decreased turnover and absenteeism; and avoiding a loss of
employer control in unionized workplaces. One example of the business case is an
arbitration in which a quality control technician was required to report for work despite

the fact that the hospital had instructed him that his wife, who had just had a miscarriage,



should not be alone for the first 24 hours. The technician, who was 56 and had fifteen
years of seniority, became rattled when he called home and his wife did not answer the
phone. He was fired after he failed to properly inspect carton seals but signed inspection
forms saying he had done so0.®

6) Flexibility is possible in working-class jobs. We often hear that flexible work
options “just aren’t possible” in working-class jobs. This misconceptions stems from the
assumption that the only available model of workplace flexibility consists of
individualized arrangements negotiated between an individual worker and an individual
supervisor. That model, developed for professionals, often is unsuitable for
nonprofessionals. Nonetheless, both employers and workers stand to benefit when
workplaces provide flexibility for nonprofessionals. This report outlines five crucial
steps any employer can take to help match the workplace to today’s workplace, including
(1) providing family leave as required by law; (2) creating additional leaves to address
work//family conflict, rather than leaving workers only with the option of calling in sick
when they need to care for family members; (3) designing family-responsive overtime
systems; (4) providing reduced hours and other flexible work options, and (5)
recognizing that workplace inflexibility hurts the bottom line. The report ends outlining
the specific kinds of workplace flexibility that are feasible and cost-effective in working-

class jobs.

These arbitrations help explain why nearly one-third of all unionized employees
surveyed — men as well as women — said that their biggest work-related concern was not

having enough time for family and personal life.?> And in one recent union survey, local



presidents representing 75,000 workers said they believed work/family conflict was as
bad or worse than five years ago.”* These workers are the lucky ones: all except the UPS
driver saw their discipline reduced or dismissals overturned when their union filed a
grievance. The 92% of American workers who are not unionized have no appeal. Their
fate is dramatized by two incidents from California.

e When a California restaurant worker’s child care fell through, she brought
her daughter to the restaurant, where the child sat at an empty table while
she completed her day’s work. Her boss said nothing, but fired her at the
end of the day.

e A California father took a day off work to enroll his son in grade school
when his son came to live with him because his ex-wife was incarcerated.
He called his employer to say that he had a family emergency, and his
employer responded that he could not take the day off. When the dad
reported for work the following day, he had lost his job.

Grievances are an aspect of union life unfamiliar to most Americans. Not much
background is needed. In a unionized workplace, when a worker is disciplined or fired,
the union may file a grievance on the worker’s behalf, arguing that the employer lacked
just cause. If attempts to negotiate a settlement are unsuccessful, the case goes to
arbitration. Most arbitrations are not public: this study reports on arbitrations that either
were published, or were made available to us through unpublished databases.

This report is a follow-up to the Center for WorkLife Law’s initial report,
Work/Family Conflict, Union Style, written by Martin H. Malin, Maureen K. Milligan,

Mary C. Still & Joan C. Williams and published on the web in 2004.% Since then, we



have found additional published arbitrations, and also have gained access to the
arbitrations of three unions that generously made their databases available to us: the
Communication Workers of America (CWA), the Amalgamated Transit Union (ATU),
and the Teamsters (UPS database only). (We are currently seeking access to other
arbitration databases; please contact the author!)

The workers discussed in this report have far more protection than the average
Joe: not only were they unionized, but their unions chose to grieve their discipline. Most
workers have far fewer protections, given that most disputes are settled informally, most
arbitrations are never published, and most workplaces are not unionized. We could
expect the consequences of work/family conflict to be more severe in non-unionized
workplaces where workers typically have fewer rights.

In short, these arbitrations skirt the surface of a larger sea of pain. This is the new
face of work/family conflict, one that is not captured by uplifting stories of professional

mothers opting out.

Messages for the press, policymakers, unions, and employers

This study holds important messages for the press, for policymakers, for unions,
and for employers.

For the press, the report raises the question of whether work/family conflict
should continue to be reported chiefly as a problem faced by professional women. This
approach is understandable, given the hydraulic work/family pressures often experienced
by reporters and editors. In this situation, however, the reporter’s adage that a trend is

something that has happened to three of an editor’s friends has several undesirable
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effects. First, it misrepresents the face of an important economic issue. The press would
never cover unemployment by interviewing a handful of Yale students or a few laid-off
friends from Princeton.? Yet that’s how it typically covers work/family conflict, which
also involves a major economic issue: in an era when 70% of households have all adults
in the labor force®*, workplaces still often assume an ideal worker without child or other
family care issues. In addition —and most important — the press’s overly
autobiographical approach to covering work/family conflict has a negative impact on
public policy.

For policymakers the crucial message is that work/family conflict is not just a
professional women’s issue. “My boss is not interested in the problems of professional
women,” one Capitol Hill staffer confided in an interview. Yet public policy is urgently
needed: Americans’ conflicts are so acute because of the lack of affordable child care,
paid family leaves, limits on mandatory overtime, and scheduling flexibility that are
available in other countries. Similar proposals in the U.S. will lack a constituency in the
U.S. so long as work/family conflict is understood as “just a professional woman’s
problem.”

For unions, this report points out that many workers either are single parents or
“tag team” (where dad and mom work opposite shifts and each care for the kids when the
other is at work). American dual-earner couples work far longer hours than do workers
in any other industrialized country,” which is why surveys report that nearly one-third of
unionized employees state that their biggest work-related concern is not having enough
time for family and personal life.? In fact, work/family conflict often places workers at

risk: working class families typically do caregiving work themselves because they cannot

11



afford to buy the kind of high-quality replacement care professionals depend upon. An
important message for a union movement newly focused on organizing is that, without
contract protection, many workers are one sick child away from being fired. A key
potential benefit of unions, for men as well as women, grandparents as well as parents, is
that they will be protected when they need to respond to their families’ legitimate needs
for care. Work/family issues are core union issues.

For employers, this report provides a glimpse of the “business case” for family-
responsive policies for hourly workers. Studies that show that a family friendly
workplace helps businesses’ bottom line typically focus on employers’ need to retain
highly trained professionals. But hourly workers, too, “put family first”; a workplace that

assumes they won’t places an employer’s bottom line — and consumer safety — at risk.
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ANALYSIS

1. Working class families face inflexible schedules that clash with family needs.
When | was a young bus driver and my children were very small (ages 4, 2, and
1), I worked the late shift and my wife went to school during the day. We
couldn’t afford child care, and this way one of us was always home. One day in
the middle of winter, | was scheduled to work at 4 pm. The babysitter didn’t
show up or call to say she wasn’t coming. | had to bundle up the kids and take
them to work. They had to ride my bus with me. After about two hours | was
lucky enough to see my wife studying in a coffee shop, so | stopped the bus and
ran in and handed her the kids.?’

-John Goldstein, Past President, Milwaukee Labor Council

Typically media coverage of work/family conflict focuses on professional women
who have “opted out” in the face of inflexible career paths and very long workweeks.?®
While U.S. professionals often work long hours, working-class Americans typically lack
the kind of flexibility professionals take for granted. While a professional may well have
no trouble taking time off to attend a school class trip, leave work or telephone to check
up on a sick child, or take a family member to the doctor, blue- or pink-collar workers are
closely supervised. Typically they “punch in” and adhere to rigid schedules, unable to
leave except during lunch and designated breaks; arriving or leaving even a few minutes
late may lead ultimately to dismissal.

Nearly three-quarters of working adults say they have little or no control over
their work schedules.?® Lower-income workers tend to have the least control over their
schedules. One study found that flexible scheduling is available for nearly two-thirds of
workers with incomes of more than $71,000 a year but to less than one-third of working

parents with incomes less than $28,000.%° Another found that one-third of working-class
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workers cannot decide when to take breaks, nearly 60% cannot choose starting or quitting
times, and 53% cannot take time off for sick children. In addition, 68% of working-class
families have two weeks or less of vacation and sick leave combined.™

Workplace inflexibility has particularly harsh impacts because American families
with children and two earners work far longer hours than do equivalent families in other
industrialized countries. The differences can be dramatic: while only 6% of Swedish
two-job families with children work in excess of 80 hours/week, over two-thirds (64%) of
U.S. families do.** This long family workweek reflects the sharply higher penalty for
part-time work here than elsewhere: in the U.S., the wage penalty for part-time work is a
whopping 21%.%* Despite this, one recent survey found higher demand for part-time
work among U.S. hourly workers than among professionals, evidence of the desperate
hunger for family time.®* The time famine is sharply higher in the U.S. than elsewhere:
fully 95% of women and 90% of men in the U.S. wish they had more time with family.®

Inflexible schedules work in combination with “no fault” progressive discipline
systems. These systems give workers points for absenteeism regardless of the cause,
unless the situation is covered by work rules or union contract. A worker who garners
enough points is first disciplined and then fired, regardless of the reasons for the absences
in question. Some of the workers in the arbitrations discussed in this report have
excellent attendance records, while many others have struggled with child care, elder
care, transportation and other problems that have resulted in unenviable absenteeism
records. The issue is not whether employers have a right to count on employees to show
up — clearly they do. The issue is whether employees who have done everything they

could to put in place dependable routine and back-up care should be fired when a family
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emergency triggers the final point that leads them to be fired, an issue that is discussed
below. A second issue is whether absences covered by the Family and Medical Leave
Act can be legitimately treated as garnering points under a “no fault” system. Some
influential commentators have argued they cannot.*®

Inflexible work schedules work in poisonous combination with an unusually
heavy reliance on family members for child care. Unlike in countries such as France,
Sweden and Denmark, where high-quality child care is readily available and affordable,
child care in the U.S. is both expensive and of highly variable quality. Consequently,
working-class families typically patch together a crazy quilt of family-delivered care,
with parents working different shifts and/or grandparents and other family members are
drafted to help with child care. These arrangements mean that if parent or grandparent is
forbidden to leave or is ordered to stay overtime, workers may well face discipline, or
even job loss. The commonness of this situation is highlighted by a study that found that,
in the month surveyed, 30% of those surveyed had to cut back on work for at least one
day in order to address family care needs.®” One manager stated that “nothing gets done
around here between 3 and 3:30 when all the moms are calling up to check and see that
their kids got home safely from school.”*® For many workers, the ability to make a
simple phone call is a crucial work/family issue.

In General Telephone Company of Indiana,* a service clerk who had just had a
baby was ordered, the day she returned from child care leave, to attend a two-week out-
of-town training course. Because she was given less than a week’s notice, she was
unable to get babysitting, and her husband (who also worked for the phone company) was

on assignment out of town. She asked that the class be scheduled when she had sufficient
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time to arrange babysitting. The supervisor suggested that she start the class several
months later; she agreed. Yet a few days later she was informed that attending the
training program was a requirement of her job, and that she would be terminated if she
did not attend. A few days later, she was given the choice to be demoted to an operator
job or fired.

With pressing child and elder care responsibilities, workers who lack workplace
flexibility must devise creative methods of resolving work/family conflicts. Many rely
on family members for assistance, with low-income families more likely to rely on
relative and family care than more affluent families.”® One-third of low-income families
must rely on a relative to care for their children while they are at work.** Heavy reliance
on family-delivered care continues in families with older children. Nearly one-fifth of
children aged 6 through 12 are cared for by relatives outside of school hours.** A study
of child care in Massachusetts found that 4 out of 10 low-income parents were forced to
miss work because of problems with child care arrangements; nearly three-fourths lost
pay due to work/family conflicts.** These informal child care arrangements break down
more often than do more formal ones,** as happened in Chicago Transit Authority,* in
which a male bus driver failed to come to work because his mother, who had agreed to
watch his four children, never showed up.

Many cases won involve workers who had tried to arrange reliable child care, plus
one or more back-up systems so they could attend work if regular child care broke down,
only to have their best-laid plans go awry. For example, in Princeton City School
District Board of Education,*® a teacher requested a personal leave day when her normal

day care provider became suddenly sick. Her husband was out of town, and her mother-
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in-law was scheduled to work. School officials denied leave in the absence of proof that
she had tried to arrange for back-up through a commercial day care center. She had not
tried to do so on the date in question because she had learned, several years earlier, that
local centers (like most centers in the U.S.) did not accept short-notice one-day clients.
Arbitrator Michael Paolucci held that the personal day should have been granted because
the teacher did have a back-up plan — relying on her husband and mother-in-law — that
had worked in the past.

The arbitrator also found in favor of the worker in another situation involving
back-up child care, in Social Security Administration, Westminster Teleservice Center.*’
The case involved a Contact Representative who was treated as absent without leave
(AWOL) when she did not report to work because her regular babysitter had car
problems and her backup babysitter’s husband was hospitalized with a heart attack. The
worker, a single mother with no relatives nearby, made persistent efforts to reach her
supervisor, expressing mounting anxiety over the cost of her long distance calls. Her
direct supervisor never returned her calls. She remained at home, eventually using foul
language to express her frustration; she was disciplined for being AWOL, a decision that
was overturned by the arbitrator, who held that she was entitled to emergency annual
leave under the contract because she

had met the commonly understood meaning of ‘emergency’: She had a childcare

emergency. It is not disputed that the two people she reasonably and legitimately

depended upon for childcare were suddenly and unexpectedly unavailable. . . .

Indeed, her circumstances exactly met the situation described in [the contract],

that is, there was an unexpected change in her child care arrangements.”

The 24-hour economy produces nontraditional work schedules that place many

parents at risk. The evening shift is the most common alternative work schedule,
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accounting for 40% of all nonstandard work shifts among full-time workers and more
than half of those among part-time workers.*® Nonstandard schedules that work for a
married couple do not work if the couple divorces. One divorcing mother lost her job at a
factory that produced night-vision goggles due to a shift change that meant she would
(she felt) lose custody of her children.*

Men as well as women are affected by child care break-downs, in significant part
because of “tag teaming,” where parents work different shifts so that each parent can care
for the children while the other is at work. Tag teaming exists in professional families,
but is very common in nonprofessional families, in part for simple economic reasons:
given the lack of government subsidies, the average price for child care for a one-year old
is higher in every state than the average cost of college tuition at the state’s university.>
In addition, tag teaming avoids having working class families’ lack of market power
translate into poor quality child care: most experts estimate that more than half of paid
care in the U.S. is “poor” to “adequate” and only about 10% of paid care provides
developmentally enriching care.>® Said one influential observer, “For most working-class
families, child care is often patched together in ways that leave parents anxious and
children in jeopardy.”®® In fact, 60% of child care in the U.S. is of “poor or mediocre”
quality, according to a National Institute for Child Health and Human Development
study.®® In one illustrative family, the nine-year old was a latchkey child, home alone
after school. The babies, both under three, went to the wife’s mother two days a week.

But she works the rest of the time, so the other days we take them to this other

woman’s house. It’s the best we can afford, but it’s not great because she keeps

too many kids and | know they don’t get good attention. Especially the little

one....She’s so clingy when | bring her home; she can’t let go of me, like
nobody’s paid her any mind all day.”**
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Tag teaming often seems a more attractive alternative. About one in three
working families with children under six, and one in four with children, handle child care
by tag teaming.>® Often, tag teaming includes not only parents but also grandparents.
These fragile, patched-together systems break down often. One study found that 30% of
workers surveyed had to cut back on work for at least one day during the week surveyed
in order to care for family members: nearly one-quarter of men as well as over one-third
of women.>® Cutbacks were more frequently among lower-income workers with the
most inflexible schedules, presumably because they were only half as likely to rely on
child care centers.>’

When faced with child care emergencies, tag-team families face difficult choices
as to whether the mother or the father will face discipline or discharge for taking time off
to attend to children, as in U.S. Steel Corp.*® described at the beginning of the report,
where a factory worker whose regular babysitter was in the hospital took off work
because his wife’s employer had a stricter absenteeism policy than his did.

Among “tag teamers,” fathers act as primary caregivers when their wives are at
work.>® Another case provides a vivid example. The father of a toddler started his
warehouse job at 7:00 a.m. in order to be available to pick up his daughter from pre-
school at 3:00; his wife brought the child to preschool in the mornings. The father won a
grievance challenging his employer’s attempt to change him entirely to a 9 to 5 schedule,
on the grounds that the union contract did not allow the company to unilaterally change
start times.®® A third involved a bus operator whose daughter needed a ventilator to
breathe. He had been absent from work due to child care problems he said arose when

his daughter’s mother had to work, attend school, and get emergency surgery; his
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daughter was ill when confusion arose about an extra work assignment and when an
alarm clock did not go off. In yet another case, the arbitrator reduced a father’s discharge
to a one-month suspension for refusing to take an assignment because he had to pick up
his daughter.®® In another arbitration, when a carpenter left work to pick up his children,
the employer argued that he should have obeyed the order to stay and grieve later. The
arbitrator disagreed: “[t]he ‘work now, grieve later’ rule has no application. [He] could
not both continue working and pick up his children.”® In another tag team case,
Piedmont Airlines,®® an employer insisted that its needs meant that its employee, a flight
attendant, should trump her spouse’s need to be at work. The simple fact is that both
parents’ schedules cannot simultaneously have priority.

One unexpected finding is that men’s work/family conflicts stem not just from tag
teaming, but from divorce. One example involved a 22-year employee, most recently an
extruder operator in vinyl extrusion, who explained that his stay-at-home wife left him in
June 1995, leaving him to care for their four-year-old son. He was notified that social
services authorities were investigating him for child neglect. They found none, and
subsequently tried to help him find day care for his son, but all he could find during the
summer were high school babysitters who were inconsistent and unreliable. At the end
of August he finally found an approved day care provider, but not until he had been fired
for excessive absenteeism under the employer’s no fault policy.® Interlake Conveyors®
involved a material handler who was fired (but reinstated by the arbitrator) when he was
not allowed to produce documentation that, as the divorced father of an asthmatic son, he

needed to stay home because his son was ill.
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Even when families are able to rely on child care centers or family day care, they
still must cope with the provider’s often inflexible hours and policies. Most centers close
before normal business hours, and charge steep fees (often $1 per minute) if children are
picked up late. Even more important, the steep fees signal that child-care teachers get
upset when children are picked up late, so that parents who arrive late risk losing their
child care arrangement, which often means they lose their jobs. In five of the arbitrations
studied, workers lost their jobs after they lost their child care.®® Another common
scenario is when an employer unilaterally changes a worker’s starting and stopping times,
often without much notice, and the parent’s child care provider cannot, or will not, take
the child at the new time. Sometimes a schedule change affects not child, but eldercare,
as in Simpson v. District of Columbia Office of Human Rights.®” A secretary challenged
her employer’s insistence that she start work one hour and a half earlier, thereby making
it impossible for her to care for her elderly and ailing father before she arrived at work.

In certain jobs, an employer is not in a position to offer flexibility — obviously, one
cannot stop a factory line to accommodate a babysitter. But many employers could offer
far more flexibility than they actually offer without jeopardizing their business needs.

The inflexibility of working class jobs has particularly harsh consequences in
cases involving family crises. In one, a bus driver was suspended for five days from a
company where she had worked for eight years when she missed a day of work because,
as she described, her 17-year-old daughter, who was using drugs and had threatened
suicide, was discovered in the bathtub in a fetal position and refused to speak. The
daughter was taken by ambulance to the hospital, where a psychologist arranged to meet

with her mother the following day. The bus driver phoned the dispatcher to explain the
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situation and say that she would not report for work, offering to make up the time on one
of her days off. At the dispatcher’s request, she submitted her request in writing, but did
not “spill her guts” on paper; a recent study found that working-class people are more
concerned than middle-class people with privacy.®® Her supervisor denied her request
saying she lacked a “real good reason.” She took the time off anyway, calling in to report
she would not be at work, and was suspended .*® A worker who is suspended has, in
many workplaces, begun a cycle that brings her one step closer to being fired should her
work/family problems continue.

The vision of families in crisis emerges strongly in an arbitration that involved
more than 30 phone company workers fired for tapping into telephone lines. One
reported to have a mentally unstable son who had threatened to Kill her, her family, and
himself. Three different workers had children who they said threatened and/or attempted
suicide. Another had a step-daughter who was physically threatening her daughter.
Another became worried and called her house 52 times in a single day; when she broke in
to monitor the line, she heard her son acknowledging taking drugs. Two workers
monitored the phones of parents; one had a mother who was “suffering from confusion”;
the other’s father was ill and, according to the worker, had been threatened with harm
from other tenants in her building.”® In another arbitration, a 25-year employee was fired
for monitoring her phone to check up on her young children, one of whom was
asthmatic.” Finally, in still another, a 14-year employee on probation for absenteeism
was fired when he failed to report to work because his pregnant wife, who subsequently
died of a brain hemorrhage, broke the phone in a fit of rage, and he decided he could not

leave his children alone with her. 2
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In addition to child care breakdowns and family crises, family illness may lead to
discipline or job loss because of the lack of sick leave that employees can use to care for
family members who are ill. Routine childhood illness is a major concern. Families with
infants with special needs visit the doctor an average of eleven times a year; other infants
visit the doctor an average of four to six times a year. For children two to four, the
number of doctor’s visits falls to seven for kids with special needs, and four for others.”

In the 70% of families in which all adults are employed, one working parent
needs to stay home when a child is sick. (Studies have shown that children stay sick
longer when parents cannot stay home to care for them,”* and that sick children infect
other children and adults if they cannot stay home).”® Naval Air Rework Facility involved
a child with chickenpox.”® Grievant and her husband both worked for a machinist and
aerospace plant. Since the child care facility would not accept the child within his
contagious period of the chicken pox, the mother had no choice but to stay home with her
ill child. She was denied sick leave upon returning to work, and as a result, discharged.
The arbitrator held for the employer, finding that the employee did not provide the
necessary documentation from the local health authorities that her child’s illness required
isolation. ”’

Even more common are arbitrations involving families whose children have
serious illnesses including a divorced father with custody of an asthmatic son,”® the father
of a severely handicapped son,”® the stepfather of a young man paralyzed as the result of
a gunshot wound,®® a male train operator with a diabetic son,®* a male rental car shuttle
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driver whose son had a “serious heart condition,”® a child who needed a ventilator in
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order to breathe,®® a child with special needs,®* a janitor whose son had severe mental
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and physical disabilities,® and five families whose children threatened or attempted
suicide.®

Of course, under the Family and Medical Leave Act (FMLA), workers caring for
an immediate family member (spouse, child or parent) with a serious health condition are
entitled to up to 12 weeks of unpaid leave each year, so long as they have worked for at
least one year at an employer with 50 or more employees.®” Workers can take leave for
serious health conditions in an intermittent pattern, which is particularly useful for
workers who need to bring family members for doctors’ appointments or who have
family members with chronic diseases.®® Yet many workers are not covered.® Others
fail to request FMLA leave in a manner the employer could recognize® or to obtain the
necessary medical documentation;®* sometimes it is unclear whether the FMLA was ever
considered.” Regardless, FMLA leave covers a small proportion of the leave that
families require to negotiate the joys and travails of everyday life.

Even if children are not ill, they need adult attention long after they leave preschool.
Emotional support and one-on-one interactions with children are crucial during the
adolescent years where high parental involvement can significantly help build self esteem
and educational accomplishment.” Active parental involvement and supervision into the
high school years can help prevent juvenile crime and other risky behavior: most teenage
pregnancies and teen violence occur between 3 p.m. and 6 p.m.** Several arbitrations
involve adolescents, including several involving suicidal daughters,” a son injured in a
gang beating,*® a step-son confined to a wheelchair by a shooting,’ a father fired for
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absences caused by family illnesses and “delinquent children,”*" a father fired due to
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absenteeism caused (among other things) by the drug overdoses of his daughter,* and a
mother who had to take her son for a high school placement test.'®

Parents of young children are not the only workers who find their jobs at risk due to
the lack of suitable child care in the U.S. In Department of Veterans Affairs Medical
Center,'® a grandmother was suspended from her job as a nursing assistant when she
was unable to work her scheduled shift (3:30 p.m. — midnight) because she was unable to

find child care. Mercer County®

also involves a grandmother who needed time off to
care for her grandchildren. She happened to have custody, but grandparents frequently
provide regular child care: over one-fifth of preschool-aged children are primarily cared

for by grandparents when their parents are at work,'*

and a new study reports that 2.4
million grandparents have primary responsibility for the care of their grandchildren.'®
Over one-fourth had cared for their grandchildren for five or more years.'®®> Recall the
grandfather in Tractor Supply Co., who was fired when he left to take care of his 18-
month-old grandson.’® In another case, a grandmother bus driver lost her chance at
promotion because she had been absent for a significant period caring for her injured
S0n.107

Because the average age at which Americans become grandparents for the first
time is now 47, three-fourths of grandmothers and almost 9 out of 10 grandfathers are in
the labor force.*® Thus, more than one-third of grandmothers